


















































































































































48

ZO

Reception
date

Date of the
decision

N° of the
decision

Bidder

Procuring
Entity

Tender N° and title

Subject of Appeal

Decision of NIRP

29

05/02/14

24/02/14

22/2014
INIRP

ALPHAT
CONSTRUCTI
ON

WORKFORCE
DEVELOPME-
NT
AUTHORITY

13/SPLY/NCB/10/2013-

2014/ WDA for Supply of
different training equipment to
various technical and vocational
training schools (Phase ). Lot
5 (Hospitality Equipment)

Appeal against
disqualification

its

Concerning the issue related to the
manufacturer's authorization
submitted, the complainant had
brought two other manufacturers’
authorisation not included in the bid,
this meant that he tempted to correct
manufacturers’ authorisation
presented in the bid in order to comply
with the tender document
requirements. NIRP members advised
WDA to requests RPPA to carry out
further investigation on submitted
manufacturer's authorisation and act
accordingly.

The fact that the complainant omitted
the catalogues of items to be supplied
yet required by the tender document,
NIRP members found out that the
appeal introduced by the complainant
unjustified.

Pursuant to the article 70 of the Law
12/2007 of 27th March 2007 on Public
Procurement as modified and
completed to date, NIRP members
rejected the appeal introduced by
ALPHAT because it was not founded.

30

26/02/14

24/03/14

2712014
INIRP

SORAS

RWANDA
HOUSING
AUTHORITY

N°035/S/RHA-BO/13-14 for
Provision of fire and allied perils
insurance service for the
Government buildings.

Appeal against
disqualification

its

The contract with SORWATHE of 21%
May 2009 to 20* May 2010 and the one
with NAKUMATT Ltd of 01 March 2010
to 28" February 2011 were not provided
in the SORAS’ bid, therefore they could
not be considered.

Pursuant to the article 70 of the Law
12/2007 of 27th March 2007 on Public
Procurement as modified and
complemented to date, NIRP members
rejected the appeal introduced by
SORAS because it was not founded
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N° | Reception | Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
31 11/02/14 31/03/14 2812014 EM.MR NYANZA 30/112013-2014/T/N/RLDSF Appeal against its { The team oﬁ.z<>2N> DISTRICT in
INIRP DISTRICT Travaux de construction des | disqualification oo_mﬁmﬂoﬂﬁ_o: .,u_,: _M_ém:a%*maﬂmmm« ﬂmw
. : visited the said roads and found out that,
routes asphaltées: Hopital .n_m the two first roads are not tarmacked,
Nyanza-Nyamagana, Eglise while the third does not exist;
Christ Roi-Mater Dei-Gatsinsino Upon the Rwanda Embassy's request
et Busasamana-Kavumu .am_.._m the Mityana District's authority amo_m_.ma.
le Secteur Busasamana/District not be aware of the projects of the roads
de Nyanza in question;
Upon the NIRP's request, RPPA
confirmed with Rwanda Embassy the
results of due diligence done by the team
of NYANZA District.
Basing on the above, NIRP members
judged that E.M.M.R did not deserve the
right to be awarded this tender.
Pursuant to the article 70 of the Law
12/2007 of 27/03/2007 on Public
Procurement as modified and
complemented to date, NIRP members
decided to dismiss the appeal introduced
by E.M.M.R because it was not founded.
32 | 25/02/14 03/04/14 31/2014 PRISMA CITY OF | Supervision of Construction | Appeal against its | PRISMA CONSULT made an error and
INIRP CONSULT KIGALL works of 78,260 km of | disqualification wrote inexisting tender in the appeal

Cobblestone roads in the City of
Kigali.

letter, however, after thorough
observations, NIRP members considered
that the appeal was subject to the tender
N° 241/TD/M11/13 for supervision of
construction works of 70,268 km of
cobblestone roads in the City of Kigali.

Concerning the claim on the illegal
procurement proceedings and the Terms
of References that were modified against
PRISMA CONSULT, NIRP members
judged that the complainant should had
raised those issues to the CITY OF
KIGALI before the deadline of proposals
submission as stipulated by the article 20
of the Law N°05/2013 of 13/02/2013
modifying and completing the Law N°
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zo

Reception
date

Date of the
decision

N° of the
decision

Bidder

Procuring
Entity

Tender N° and title

Subject of Appeal

Decision of NIRP

34

11/06/14

30/06/14

37/2014/
NIRP

WOMEN
TRANSPORT
LTD

NATIONAL
YOUTH
COUNCIL

21/G/OB/NYC-NOT/2013-2014
for location de 2 voitures (Taxi
Voitures)

Appeal against
disqualification

its

The tender document did not precisely
indicated the required number of
vehicles. As the bid of the complainant
guaranteed the prompt replacement of
cars, NIRP members agreed that this
criterion should not be a cause of bid
rejection.

The appeal infroduced by WOMEN
TRANSPORT LTD was not justified
because they presented ongoing
contracts for transport services instead
of the good completion references and
they did not present any contract with
the Petrol Station as required by the
tender document.

Pursuant to the article 70 of the Law
12/2007 of 27th March 2007 on Public
Procurement as modified and
complemented to date, NIRP members
rejected the appeal introduced by
WOMEN TRANSPORT LTD because
it was not founded.

35

29/05/14

30/06/14

382014/
NIRP

RWANDA
HOUSING
AUTHORITY

SLA-ROSAC
RWANDA
LTD

016/S/RHA-BO/13-14 for
implementation of street
addressing plans in urban
structured zones of Nyagatare
and Rubavu cities (Re-

advertised).

Appeal against
disqualification

its

Concerning the experience of key
staff, the Urban Planner fulfiled the
requirements. Therefore, 5 points must
be added on the total technical scores
of this criterion.

NIRP members did agree with
decisions taken by RHA on the
technical scores awarded to the Civil
Engineer;, GIS expert, and the
Technicians in Public Works.

Concerning the certificates of good
completion, NIRP members observed
that the sole certificate from CLUB
ALFIO fulfilied the requirements. The
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certificates from CHINA ROAD AND
BRIDGE were not conforming because
they did not indicate if the services
have been well completed and the
period in which those services were
executed. Therefore 5 points out of 15
might be added to the criterion related
to relevant experience in similar
services executed.

Since there was an addition of 10
points, the technical score becomes
65% which was less than the minimum
required to qualify for financial
evaluation.

Pursuant to article 70 of the Law
12/2007 of 27/03/2007 on Public
Procurement as modified and
complemented to date, NIRP members
dismissed the appeal introduced by
SLA-ROSAC RWANDA LTD because
it was unfounded.




chemicals for 12YBE and
schools of excellence
(LOTS 1,2, 3,4,5and 6)
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C. INADMISSIBLE APPEALS
N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
01 | 28/05/13 08/07/13 051/2013/ | MTS RWANDA 03/10/REB/2011-2012/NO | Appeal against its | NNRP members found out that
NIRP EDUCATION | for supply of science kit | disqualification MODERN TECHNOLOGIES
BOARD laboratory equipment and SERVICES LTD did not introduce the

initial appeal to REB, but rather
requested to have access the report of
re-evaluation.

In addition, MODERN
TECHNOLOGIES SERVICES LTD did
not identify a specific act of omission
or commission contravening the Law
or any other procurement regulations”.

Concerning the refund of appeal fees,
the article 72 of the Law N°12/2007 of
27/03/2007 on Public Procurement as
modified and complemented to date
specify that the appeal fees is a non-
refundable amount

Pursuant articles 68, para 2, 69, 70
and 72 of the Law N°12/2007 of
27/03/2007 on Public Procurement as
modified and completed to date, the
NIRP rejected MODERN
TECHNOLOGIES SERVICES LTD’s
appeal due to the procedures
irregularity.
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N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
02 | 24/09/13 30/09/13 073/2013/ ICTPVTLTD RWANDA 23/8/2013 /NBIAI/RCAA | Appeal against its | NIRP members found out that ICT
NIRP CIvVIL for supervision of the | disqualification PVT LTD lodged its appeal before
AVIATION construction works of the NIRP eleven (11) days after having
AUTHORITY | New Bugesera received the RCAA response letter to
International Airport (NBIA) its initial appeal, while the article 70 of
the Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
completed to date prescribes to
undertake the appeal process before
NIRP within seven (7) days following
the time the complainant became
aware of the circumstances giving rise
to the complaint or should have
become aware of those
circumstances.

Pursuant to article 70 of the same
Law, NIRP members dismissed the
ICT PVT LTD appeal due to the
procedures irregularities because it did
not lodge the appeal before NIRP in
prescribed time.

03 | 22/11/13 05/12/13 01/2013/ ESPINA KAMONY! 02/C.S MUG/2013 for | Appeal against its | Given the article 14, para. 3, of the
NIRP , DISTRICT cleaning service disqualification Law  N°05/2013 of  13/02/2013
modifying and completing the Law N°
12/2007 of 27/03/2007 on Public
Procurement, the complainant failed to
lodge its complaint before the
Independent Review Panel of
KAMONY! DISTRICT which was a
required procedures for lodging a
complain  before the National
Independent Review Panel.

Pursuant to article 70 of the Law
12/2007 of 27 March 2007 on Public
Procurement, as modified and
completed to date, NIRP members
dismissed this appeal due to the
breach of procedures.

3



Recruitment of Consultancy
Firm(s) to deveiop training
collaterals/materials for
Media capacity building,
Lot1: Capacity building for
broadcasting media content
development

55
N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
04 | 18/02/14 17/03/14 25/2013 ENTREPRISE NYABIHU 80/T/RLDSF/NYAB-N/12- Appeal against its | Given that NIRP members found out
/NIRP DE DISTRICT 13 for construction of a | disqualification that E.C.B.R.H. LTD lodged its appeal
CONSTRUCT!- Guest House of the District before NIRP nine (09) days, while the
ON, of Nyabihu. article 70 of the Law N° 12/2007 of
BATIMENT, 27/03/2007 on Public Procurement as
ROUTES ET modified and complemented to date,
HYDRAULIQUE prescribes to undertake the appeal
{E.C.B.R.H. Ltd) process before NIRP within seven (7)
days following the time the
complainant became aware of the
circumstances giving rise to the
complaint or should have become
aware of those circumstances.
Pursuant to article 70 of the same
Law, NIRP members dismissed the
E.CB.RH. LTD appeal due to the
procedure irregularity for not lodging
the appeal before NIRP in prescribed
time.
05 | 11/03/14 31/03/14 32/2013 IMANZILTD HIGH MEDIA | 003/S/2013- Appeal against its | IMANZI LTD did not lodge the initial
INIRP COUNCIL 2014/\/MHC/BO disqualification appeal before  MEDIA  HIGH

COUNCIL, the concerned Procuring
entity.

Pursuant to articles 69 and 70 of the
Law 12/2007 of 27%" March 2007 on
Public Procurement as modified and
complemented to date, NIRP members
rejected the IMANZI LTD’s appeal due
to the breach of procedures.
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N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
06 | 28/02/14 24/03/14 26/2014 TEC ENERGY NC11.07.053/4003/G/015/I | Appeal against its | Based to article 2 of the law N°12/2007
INIRP INTERNATION | WATER CB/13-14/PROC-DWSU- disqualification of 27/03/2007 on Public Procurement
AL SANITATION | DIR/NK/up; as modified and complemented to
AUTHORITY | and date, EWSA Ltd was no longer
N°11.07.053/4003/G/016/1 governed by the Public Procurement
CB/13-14/PROC-DWSU- law.
N_Mﬂ”“\uﬂ%“wv_/u\ﬁﬁ”“ﬂoq Referring to article 1, 25° of the Law
2 . N°05/2013 of 13/02/2013 modifying
years, and . o
Supply of Galvanized Steel and completing the _.m.<< N° 12/2007 of
. 27/03/2007 on Public Procurement
pipes for 2  vyears, . . "
respectively; where it defines a Procuring ma_?. the
EWSA Ltd was not therefore classified
as a Procuring Entity. The National
Independent Review Panel did not
have the mandate to review this
appeal.
07 | 14/04/14 21/04/14 33/2013/ LAGENIETRAS | Kigali Health | 021/S/02/2013-2014 Appeal against its | Considering that KHIBD Ltd was
NIRP LTD Institute NO/KHIBD Lid for supply of | disqualification governed by the law N° 14/2010 of
Business accounting software 07/05/2010 Law modifying and
Development complementing the Law n°07/2010 of
Limited 27/04/2009 relating to companies,

Pursuant to article 1, 25° of the Law
N°05/2013 of 13/02/2013 modifying
and completing the Law N° 12/2007 of
27/03/2007 on Public Procurement
where it defines a Procuring Entity, the
KHIBD Ltd was not therefore classified
as a Procuring Entity. The National
Independent Review Panel did not
have the mandate to review this
appeal.
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D. COMPLAINANT WITHDRAWN APPEALS

and patients.

N° | Reception date | Bidder Procuring Entity Tender N° and title Subject of | Observations
Appeal
01 | 08/11/13 PRISMA CONSULT | CITY OF KIGALI 233/TD/09/13/CoK; for supervision of | Appeal  against | On 10/01/2014 PRISMACONSULT withdrew
construction works of 70,268 km of | the City of Kigali’s | their complaint, thus NIRP members
cobblestone roads in the City of Kigali; | refusal to consider | informed City of Kigali the cancellation of the
“contrdle des travaux d'entretien du | its bid. appeal process of the tender, and the
reseau routier” and “elaboration d'étude decision  N°04/2013/NIRP  taken  on
pour le projet de construction de trogons 11/12/2013.
de voirie de Town — Yamaha et Gisozi -
Karuruma (Lot5).
E. PROCUREMENT PROCEEDINGS TERMINATED
N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
01 18/07/13 29/07M13 059/2013/ INEMA RWANDA 019/2013/SINCB/OB/RMH | Appeal against its | Since INEMA CATERING SERVICE
NIRP CATERING MILITARY for the provision of catering | disqualification offered an alternative price yet the
SERVICE HOSPITAL services for RMH's staff tender document did not plan it, NIRP

members did agree on the decision
taken by RMH on this issue.

However, the poor services delivery
argued by RMH was not founded due
to lack of warning toward the
complainant or the cancellation of
contract.

Lack of Menu of meal for each day for
the week destinated to RMH's staff
and it was a main point of litigation for
this appeal; NIRP members noted that
it was not possible to evaluate the bids
in a fair manner.

Pursuant to articie 70 of the Law
N°12/2007 of 27/03/2007 on Public
Procurement as modified and
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completed to date, NIRP members
decided to dismiss this appeal
because it was baseless.

Pursuant to article 71, para 1, 7° of the
Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
completed to date, NIRP members
ordered that the procurement
proceedings be terminated and
recommended RMH to re-advertise the
tender after the review of the tender
document.

02 | 29/08/13 19/09/13 070/2013/ | WODEC RWANDA 073/S/N/2012- Appeal against its | NIRP members noted that (i)
NIRP SOCIAL 2013/0B/RSSB for | disqualification RWANDA GENERAL SUPPLY LTD
SECURITY cleaning and gardening of , was  different from  RWANDA
BOARD RSSB’s buildings CLEANING COMPANY SARL, thus
the reference presented under the
name of RWANDA CLEANING
COMPANY SARL  could be
considered; (ii) neither the complainant
nor the provisional successful bidder
did comply with the tender document
requirements related to the experience
of at least 5 years in the field and the |
experience of the bidders in
cleaning/gardening services of more
than 5 fioors proved by at least two
certificates of completion; (iii) Both the
complainant and the provisional
successful bidder failed to present a
cleaning cradle machine in the
equipment proposed while it was
mandatory. Therefore, both should be
. ) eliminated at the technical evaluation
SR : : step.

Pursuant to article 70 of the Law
N°12/2007 of 27/03/2007 on Public
Procurement as modified and
completed to date, NIRP members
decided to dismiss the appeal
introduced by WODEC due to lack of
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some of tender document

requirements;

Pursuant to article 71, para 1, 70 of the
Law N°12/2007 of 27/03/2007 on
Public Procurement as modified and
completed to date, NIRP members
ordered that the procurement
proceedings be terminated.

03

25/10/13

06/11/13

059/2013/
NIRP

RWANDA
GALAXY
COMPANY LTD

ENERGY
WATER AND
SANITATION

11.07.053./NCS/2031/023/
NCB/13/PROC-

DA/DIR/NK/gh for rust &
dents repair (débossalage)
and painting of 10 vehicles.

Appeal against
disqualification

its

Given the findings from the site visit
report, NIRP members did agree with
the decision taken by EWSA;

Considering that the document proving
previous technical references provided
by GARAGE MECAPAINT LTD, the
provisional successful bidder,
belonged to QUICK & C Ltd Spray
Services, those technical references
shouid not be considered. The fact that
the management of two different
companies was the same did not
mean that those companies were the
same. Both companies were Limited
by shares, and have different
registration numbers at RDB. The
provisional successful bidder should
be eliminated at administrative
evaluation.

As the tender document did not define
the minimum standard of the painting
room, NIRP members recommended
the cancellation of the tender and re-
advertise by taking into account the
minimum requirements for standards
of the painting room in the new tender
document.

Pursuant to article 70 of the Law
N°12/2007 of 27/03/2007 on Public
Procurement as modified and
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completed to date, NIRP members
decided to dismiss the appeal
- . introduced by RWANDA GALAXY
COMPANY LTD because it was
baseless.

Given the article 71 para 1, 3° of the
Law N°12/2007 of 27/03/2007 on
Public Procurement as modified and
compieted to date, NIRP members
nullified the decision taken by EWSA
and disqualified GARAGE
MECAPAINT LTD;

Pursuant to articie 71, para 1, 7° of the
Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
completed to date, NIRP members
ordered that the  procurement
proceedings be terminated and
recommended EWSA to re-advertise
the tender after the review of the
tender document.
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N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
04 | 29/1113 16/12/13 05/2013/ CODACE MINIJUST 02/MINIJUST/2013-2014 Appeal against its | Since the cerlificate of “contréle
NIRP Rental Car for transport | disqualification technique” was requested by the
service for MINIJUST staff tender document and due to the non-
in Kigali expertise from the Minijust's staffs, the

criterion regarding the physical
verification of the car to ascertain the
state of wvehicle may lead to the
arbitrary conclusion. In the future
during the preparation of the tender
document, this subjective criterion
should be avoided.

NIRP members found out that the
CODACE's certificate of statement of
arrears presented in the bid was the
copy of a duplicate copy while this one
mentions that: “A duplicate copy will
not be acceptabie uniess it bears an
original stamp and signature of Public
Notary”. From the above this certificate
was not valid.

Nevertheless, NIRP members found
out that the provisional successful
bidder presented a person’s transport
authorization/license of RURA
belonging to CO.TVK, and
membership to travel agency of
BELIVER'S WAY CAMPANY LTD,
while it was NKUMBUYE Phénias who
bided to this tender.

. Failure to own the certificate of
A registration issued by RDB or the
Transport authorization/license from
RURA, the provisional successful
bidder missed the essential documents
allowing him to bid for Public tenders.

Given that neither the complainant nor
the provisional successful bidder
fulfilled the requirements of the tender
document, NIRP members
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recommended the cancellation of this
tender.

Pursuant to article 70 of the Law
N°12/2007 of 27/03/2007 on Public
Procurement as modified and
completed to date, NIRP members
decided to dismiss the appeal
introduced by CODACE because it
was baseless.

Pursuant to article 71, para 1, 7° of the
Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
completed to date, NIRP members
ordered that the  procurement
proceedings be canceled and
recommended MINIJUST to re-
advertise the tender after the review of
the tender document.
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N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
05 | 31/01/14 24/02114 20/2013/ SHINE RWANDA 2.00/036/S/N/2013-2014 Appeal against its | Considering that RSSB did neither
NIRP RWANDALTD | SOCIAL for Cleaning and Gardening | disqualification define the RSSB’s expectation of the
SECURITY of RSSB buildings cleaning service regarding the glasses
BOARD of windows nor specify the machine to

be used for that purpose, yet the
equipment was the sole point of
rejection of the SHINE's bid;
Considering that the evaluation
process was not conducted in
accordance with the tender document;
Considering that the criterion of “Life or
risk insurance supported by a contract”
j as stipulated in the tender document
| yet was not given due attention in the
| evaluation report;

m Given that the evaluation carried out
| by RSSB based on the criteria not
clearly set in the tender document;
Considering that the presentation of
the product and machines to be used
was the key point for evaluation which
should be well specified in the tender
document;

Pursuant to article 71, para 1, 7° of the
Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
complemented to date, NIRP members
ordered that the  procurement
proceedings be cancelled and
recommended RSSB to re-advertise
the tender after the review of the
tender document.
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N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
06 | 05/02/14 24/02/14 21/2013 FIFO RWANDA 2.00/036/8/N/2013-2014 Appeal against its | Considering that RSSB did neither
INIRP SOCIAL for Cleaning and Gardening | disqualification define the RSSB’s expectation of the
SECURITY of RSSB buildings cleaning service related the glasses of
BOARD windows nor specify the machine to be

used for that purpose, yet the
equipment was the sole point of
rejection of the FIFO COMPANY
LTD’s bid;

Considering that the evaluation
process was not conducted in
accordance with the tender document;
Considering that the criterion of “Life or
risk insurance supported by a contract’
as stipulated in the tender document
yet was not given due to attention in
the evaluation report;

Given that the evaluation carried out
by RSSB was based to the criteria not
clearly set in the tender document;
Considering that the presentation of
the product and machines to be used
was the key point for evaluation which
should be well specified in the tender
document;

Pursuant to article 71, para 1, 7° of the
Law N° 12/2007 of 27/03/2007 on
Public Procurement as modified and
complemented to date, NIRP members
ordered that the  procurement
proceedings be cancelled and
recommended RSSB to re-advertise
the tender after the review of the
tender document.




service of IPRC CARS,
buildings and premises.

65
N° | Reception Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal Decision of NIRP
date decision decision Entity
07 | 12/02/14 12/03/14 24/2014 SHINE INTEGRATED | 026/S/NCB/OB/IPRC- Appeal against its | The price schedule form of the tender
INIRP RWANDALTD | POLYTECHNI- | K/2013-2014 for provision | disqualification document requested the bidder to
Mmzwmm_o%_. of cleaning and gardening show the unit price and the total price

with all taxes inclusive, but it cannot be
apply for the requirements for the
salaries of cleaners and supervisors as
it did not request the bidders to show
the pay as you eamn (TPR) and the
contribution to the social security fund
(RSSB).

As the tender document did not
indicate the pay as you earn (TPR)
and the contribution to the social
security fund (RSSB), yet this being
the main concern for this appeal, NIRP
members found out that the basis for
evaluation was not the same to all
bidders, thus the comparison of the
bids could not be done fairly and
required a detailed arithmetical
verification which might take into
consideration the pay as you eam
(TPR) and the contribution to the
social security fund {(RSSB) for all bids.

The salaries of cleaners should specify
clearly the Pay as you eamn tax (TPR)
and RSSB’s contributions instead of

using the formula of “All taxes

inclusive” which is appropriate for

goods and services.

Taking into consideration that the
provisional successful bidder was no
longer COMELEC, NIRP judged not
relevant to examine the second point
of the appeal.

Pursuant to the articles 19 and 40 and
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41, of the Law N°05/2013 of
13/02/2013 modifying and completing
the Law N° 12/2007 of 27/03/2007 on
Public Procurement, NIRP members
ordered that the  procurement
proceedings be cancelled, due to the
weakness of the tender document
which did not allow a fair competition
and recommended IPRC to re-
advertise the tender after the review of
the tender document.

08

19/05/14

10/06/14

24/2014
/NIRP

SINAIUS
CLEANING
SERVICES LTD

KIBUNGO
HOSPITAL

01/01/2014/HOPITAL

“service  d’hygiéne
I'hdpital de Kibungo™.

Kibungo related to the

a

Appeal against
disqualification

its

Considering that the tender document
was poorly drafted:

0] In the part of Instructions to
Bidders (ITB) it neither
proposed the consumable
products to be wused in
hygiene of the Hospital nor if
durable items were supposed
to be purchased monthly or
for the entire contract period
as tools that the successful
bidder will use for achieving
the service of hygiene
required.

The contradiction and
confusion found in the tender
document was also observed
in the clarifications provided
to the panel members by
KIBUNGO HOSPITAL
representatives, where they
stated that items  of
“Kandagirukarabe” are paid
on monthly basis while they
will be retumed to the
contractor once the tender is
completed. This could not
help bidders to prepare their
bids in fair manner. Indeed
the evaluation of this tender
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could not be fair.

(i) The tender document did not
follow the Standard Bidding
Document for Procurement of
Goods and related Services
especially lack of the Bidding
Forms and Supply
Requirements yet these being
the main point of litigation.

NIRP members found out that it was
not possible to evaluate and award this
tender with the rules and regulations
on public procurement of Rwanda.

Pursuant to article 41, para 2, 7° of the
Law N°12/2007 of 27/03/2007 on
Public Procurement as modified and
complemented to date, NIRP members
ordered that the  procurement
proceedings be terminated and
recommended KIBUNGO HOSPITAL
to re-advertise the tender after the
review of the tender document
following the Standard Bidding
Document for Procurement of Goods
and related Services.

F. NIRP REVIEW ITS INITIAL DECISION FOLLOWING THE REQUEST OF THE REASONABLE COST INCURRED
BY PARTICIPATING IN THE PROCUREMENT PROCESS

bidding process

N° | Reception | Date of the | N° of the | Bidder Procuring Tender N° and title Subject of Appeal | Decision
date decision decision Entity
01 29/05/13 29/0713 0866/2013/ EHAC RWAMAGANA | 37/T/N/12-13/RGNA for | Requesting of the | Considering that EHAC had been
NIRP DISTRICT “kubaka inzu y'urubyiruko | reasonable cost | excluded for participation from the
yo mu Murenge wa | incurred in | public procurement before NIRP took a
Fumbwe” participating in the | decision to compensate it; NIRP

members judged that EHAC did not
deserve the right to be paid the cost it
incurred by participating in the tender

7
o
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in question.

Based on the article 70 of the Law
12/2007 of 27/03/2007 on Public
Procurement as modified and
completed to date, NIRP members
decided to nullify their initial decision
N° 041/2013/NIRP of 13/05/2013
related to the tender N°37/T/N/12-
13/RGNA for “Kubaka inzu
y'urubyiruko yo mu Murenge wa
Fumbwe".

Pursuant to articles 70 of the Law
12/2007 of 27/03/2007 on Public
Procurement as modified and
completed to date, NIRP members
considered EHAC  appeal no
acceptable because it was blacklisted
before a decision was taken.

documents of the Office of
the Prime Minister.

G. PROCURING ENTITY REQUESTING NIRP TO REVIEW ITS DECISION
N° Reception | Date of the | Procuring | Tender N° and title Subject of appeal Decision of NIRP
date Decision Entity
01 11/12/13 02/01/14 OFFICE 03/S/B.O/SPM-NO/2013- The Office of the Prime | There was no extra information provided for a possible reconsideration
OF THE | 2014 for Printing Official | Minister requested NIRP to | of the prior decision made.
PRIME Gazette of the Republic of | review its initial decision. . . 0
MINISTER | Rwanda and other Concerning the request, pursuant to article 71, para 1, 59 of the Law

N°12/2007 of 27/03/2007 on Public Procurement as modified and
completed to date, or to article 41, para 1, 5° of the Law N°05/2013 of
13/02/2013 modifying and completing the Law N° 12/2007 of
27/03/2007 on Public Procurement, NIRP ordered to re-evaluate and
consider the bid of IPN in the next step of technical evaluation and
awarded the tender to the responsive and lowest evaluated bidder.

Referring to the article 41, para 3 of the Law N°05/2013 of 13/02/2013
modifying and completing the Law N° 12/2007 of 27/03/2007 on Public
Procurement, the decision of the Independent Review Panel at the
National level was final and binding unless it has been reviewed by the
trial judge. .
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N° Reception | Date of the | Bidder Tender N° and title Subject of appeal Decision of NIRP
date Decision
02 07/11/2014 | 02/06/2014 MINIJUST | 02/MINIJUST/2013-2014 MINIJUST requested to | Concerning the physical verification of the car, NIRP maintain its prior
Rental Car for transport | NIRP to review its initial | decision because only the certificate of “contréle technique” can provide
service for MINIJUST staff | decision. evidence about the technical issue of a vehicle rather than the checking

carried out by the MINIJUST staff without any expertise in the field.

NIRP further noted that there was no criteria followed by the staff to
justify the rating of bidders.

Concerning the car presented by the provisional successful bidder,
NIRP members after further investigation, found out that the car does
not belong to NKUMBUYE Phenias and he is not a member of the
CO.T.V.K whose the persons ‘transport authorization was presented.
The car is registered in the name of MUKAMAZIMPAKA Patricie, who is
a member of CO.T.V.K. Therefore, there is no link between
NKUMBUYE Phenias and the car presented in his bid which presents a
big risk to the procuring entity.

Thus the provisional successful bidder does not comply with the
requirements of a “Copy of Trading Licence (For the company and
agencies) or person’s transport authorization from RURA and
attestation of membership to travel agency (for individual person)’ set
out in the tender document.

Given that neither the provisional successful bidder nor the complainant
do comply with the tender document requirement; and with reference to
articles 25; 26, of the Law N°05/2013 of 13/02/2013 modifying and
completing the Law N° 12/2007 of 27/03/2007 on Public Procurement,
and since there is no extra information provided for a possible
reconsideration of the prior decision, NIRP order you again to re
advertise the above tender after the review of the tender document.
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H. BIDDER REQUESTING NIRP TO REVIEW ITS DECISION

N° Reception | Date of the | Bidder Tender N° and title Subject of appeal Decision of NIRP
date Decision
01 14/04/12 07/05/14 IMANZI 064/S/1T/2011-2012- IMANZI LTD requested | Referring also to the meeting between the NIRP members and
LTD MINEDUC, of Provision of | NIRP to review its initial | IMANZI LTD representatives where it was observed that IMANZI
a Tracking and Inventory | decision. LTD did not introduce the initial appeal on the cancellation
System for OLPCXo decision taken by MEDIA HIGH COUNCIL, the decision N°
Monitoring 032/2014/NIRP was not re-visited.

I. ONGOING APPEALS AT THE END OF FY 2013-2014

N° | Reception | Bidder Procuring Entity Tender N° and title Subject of Appeal
date
01 | 03/07/14 SECAF LTD NYARUGENGE DISTRICT 42/MS/2013-2014/NYAR-D for Privatization of | Appeal against its disqualification
Collecting fees in Nyarugenge District

02 07/07114 ENTREPRISE RUBARE | MINITSRY OF HEALTH Execution of the Reconstruction works of Byumba | Appeal against its disqualification
JOSIAS District Hospital Phase | in Gicumbi District.

03 | 08/07/14 EXPERT DES BIENS | ENERGY WATER AND | Recruitment of local individual consultant for the | Appeal against its disqualification
IMMOBILIERS SANITATION AUTHORITY LTD implementation of resettlement action plan
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2. MEMBERS OF NATIONAL INDEPENDENT REVIEW PANEL

No | Name Position

1 BUGINGO Emma-Marie Chairperson

2 BAGILIZINA Emmanuel Vice chairperson
3 KAYITESI Eugenia Member

4 MUKANTABANA Crescence Member

5 MUNYURA Kamere Pierre Member

6 SANGANO Yves Member

7 BIRANGWA Amri Member




